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1. INTRODUCTION

When DOE Federal employees share worksites with other Federal agencies,
contractors, or subcontractors, resolving safety and health issues can be
confusing. For this reason, clear statements of roles and responsibilities with
respect to safety and health requirements compliance issues (and mecha-
nisms for resolving such issues) need to be clearly defined. This chapter
describes the types of relationships and written agreements that are neces-
sary to ensure adequate safety and health protection for DOE Federal em-
ployees on shared worksites.

Relationships with other organizations are best developed within a frame-
work of openness and mutual trust. Consistent with DOE policy and with
concern for national security, managers are urged to be forthcoming, open,
and candid in their relationships, negotiations, and discussions with other
agencies.

Building open relationships with other agencies and organizations requires a
proactive effort. DOE managers should initiate these activities to establish
positive relations. The first step is to make a list of the regional, state, and
local agencies, officials, and community-based organizations with a direct
interest in the DOE facility or program. Representatives from these organi-
zations should be included among the facility’s list of stakeholders and
should be kept informed of local activities through newsletters, bulletins,
meetings, and briefings.

One way to promote open relationships is through cross-membership on
safety and health committees. This is especially important when DOE Fed-
eral employees share a worksite with non-DOE employees (see Section 4 of
this Chapter).

2. WRITTEN AGREEMENTS

Good lines of communication between the affected parties are essential and
should be included in agreements between the parties. Such agreements are
to outline the respective roles, responsibilities, and authorities of each orga-
nization as they relate to the FEOSH program.

DOE Order 440.1 requires Heads of Departmental and Field Elements to
“evaluate the need for and direct the development of formal written agree-
ments between organizations on their sites. These agreements, sometimes
called host/tenant agreements, should outline the respective roles, responsi-
bilities, and authorities of each organization as they relate to compliance
with DOE worker protection requirements and the resolution of cross-cut-
ting worker protection-related issues.”

Some common written instruments used at DOE facilities to document and
communicate agreements between multiple organizations are a contract,
Memorandum of Understanding (MOU), Memorandum of Agreement
(MOA), and Intraservice Support Agreement (ISA). These and other docu-
ments are usually prepared to identify roles and responsibilities of respective
parties in these shared situations.
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Such written agreements may prove useful in demonstrating an adequate
OSH program when OSHA conducts an inspection or review of a multi-
employer worksite.

3. HOST/TENANT AGREEMENTS

DOE is not always the “landlord” or “host” for the facilities where its Fed-
eral employees work. Likewise, DOE is often the landlord to non-DOE
“tenants.” The definitions of host and tenant can be extended to include
other relationships between employers who have shared interest and respon-
sibility for the safety and health of workers. Though the nature and extent of
such host/tenant relationships can vary greatly from situation to situation,
the need for a firmly established agreement between affected parties regard-
ing OSH program requirements is essential.

As the DOE mission changes, relationships with a greater variety of non-
DOE workers are expected. As a result, roles and responsibilities for pro-
tecting the safety and health of these workers, complying with DOE OSH
program requirements, and resolving OSH-related issues can be confusing.

Agreements, sometimes called host/tenant agreements, must incorporate
clear roles and responsibilities statements of DOE OSH program require-
ments compliance and must establish mechanisms for resolving OSH-related
issues.

A number of methods are available to document and communicate agree-
ments between hosts and tenants. Among these are the contract, MOU, and
MOA. Generally, it is not necessary or desirable to prepare a stand-alone
document to establish the OSH provisions of the host/tenant agreement.
Rather, OSH provisions should be incorporated into broader-scoped docu-
ments. Where host/tenant agreements exist, but OSH provisions are not
included, an addendum to or revision of the existing agreement may be
appropriate.

Contract A contract is a legal and binding obligation between or among parties to do
or not do a particular thing.

Memorandum
of

Understandin
g

The MOU is a written agreement that broadly states basic understandings, a
description of tasks and activities, a listing of responsible parties, and a
description of the mechanism for coordinating responsible party activities.
An MOU may be an agreement between DOE and other Federal agencies
(see Appendix 5-1); local, state, international, tribal, or other Government
entities; the private sector; and educational institutions. An MOU is not a
binding contract and cannot be used to obligate or commit funds.

Memorandum
of A greement

An MOA is very similar to an MOU, but it further denotes a level of
comprehension and concurrence as to the responsibilities of the involved
parties. Like an MOU, an MOA is not a binding contract and cannot be used
to obligate or commit funds. Appendix 5-2 is an example of an MOA
between two separate DOE organizations.
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Developin g
Agreements

Parties responsible for any aspect of OSH must be involved in developing
the agreement. It is important for line management and OSH staff to
participate in this process. Involvement from inception ensures concurrence
and commitment from the parties who will be responsible for executing the
terms of the agreement.

The content of the host/tenant agreement will vary, depending on the
formality of the agreement and the degree of documentation required. The
depth and detail of OSH elements addressed in the agreement will vary in
accordance with the potential safety and health risks of the tenant’s
activities. Activities that involve relatively low risk to the safety and health
of tenant employees and will not impact host employees (such as data
management operations) warrant less detailed, specific delineation of OSH
requirements than relatively high-risk activities, such as construction
operations or hazardous waste remediation.

Most host/tenant agreements will contain several basic elements:

� background, purpose, and authority

� nature of the agreement

� responsibilities

� duration of the agreement

� means to amend or terminate the agreement

� funding mechanism, if appropriate

� statements of work and deliverables, if appropriate

� terms and conditions (may include provisions on organization conflict of
interest, security and classification, patents and technical data, etc.)

� contacts for all organizations involved, including line and OSH staff
personnel

� administration of the agreement (including periodic review of the
agreement by all parties, coordination of public information, etc.)

� effective date (generally the date signed by all parties)

Elements of
Agreements

A critical element in the host/tenant agreement is a statement of the host’s
expectations of the tenant’s OSH program content, implementation, and
performance. Here, broad statements regarding the host’s expectations of the
tenant’s full compliance with DOE standards, OSHA standards, and other
prescribed standards pertinent to the work being performed are appropriate.
Other expectations, such as a clear expression of the tenant’s management
commitment to OSH excellence and a provision of opportunities for, and
encouragement and promotion of, meaningful employee involvement in the
tenant’s OSH program, may also be included.

Depending on the nature of the work to be performed and the potential OSH
hazards to which workers may be exposed, specific OSH elements that may
be part of the host/tenant agreement include:
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� Identification of specific requirements that will significantly impact the
work to be performed. In addition to identifying standards, other
elements may include requirements for additional written OSH program
elements, employee OSH training, medical surveillance, PPE, exposure
monitoring, special job/task requirements for operations, such as hoisting
and rigging or working at heights, posting of signs and other forms of
warning, work permit requirements, accident/incident reporting and
recordkeeping, and provision of or access to records, information, and
data.

� Delineation of responsibilities for supplying required equipment,
materials, services, and support. The agreement should specify which
organization is to supply, for example, PPE, OSH training, medical
surveillance, exposure monitoring equipment and/or services, laboratory
analytical support, site safety and health officer support, other OSH
technical assistance, and emergency response support. Arrangements for
maintenance of and access to Material Safety Data Sheets (MSDS) at
multi-employer worksites should be described.

� Oversight responsibility and authority. The agreement should be
reasonably specific regarding the nature, scope and frequency of OSH
inspections and evaluations by the host. The work areas, operations,
records, information, and data to which the host will have access for
oversight purposes and the conditions under which access must be
granted (i.e., unannounced inspections) should be identified. Assignment
of stop-work authority to the host in the event that a perceived imminent
danger to the safety or health of tenant employees is discovered should
be defined. Conditions constituting such an imminent danger should be
provided, as well as the actions necessary to evoke stop-work authority
by the host, reporting requirements, follow-up investigation steps,
conditions that must be satisfied to restart work, and who has the
authority to restart work.

� Tenant responses to host oversight findings. The host’s expectations
regarding hazard abatement by the tenant should be defined. Methods for
tracking and implementing corrective actions should be described.
Accountability for implementation of corrective actions should be
identified, as should the penalties for failure to correct and control
identified OSH hazards and program deficiencies.

� Interpretation of requirements and conflict resolution. Responsibility and
authority for interpretation of OSH requirements and resolution of
conflicts must be identified.

� Lines of communication. Host and tenant interfaces necessary to
coordinate and ensure the successful implementation of the various
aspects of the host/tenant agreement should be identified.

Points to
Ponder

� Have host/tenant relationships such as government agency subcontracts,
service subcontracts, and non-employee tenants been systematically
identified?
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� Have formal host/tenant agreements (contracts, MOUs, or MOAs) been
established for all identified relationships?

� Are strict OSH standards imposed on tenants, and are they held
accountable for performance against these standards?

� Are tenants evaluated for demonstration of management commitment
and employee involvement?

� Are tenant OSH management systems and results routinely evaluated?

� Is a comprehensive tenant oversight system in place that provides
feedback to tenants on OSH performance?

� Who provides required PPE when entering tenant or host areas?

4. OTHER FEDERAL AGENCIES

Subpart E of 29 CFR Part 1960 contains additional information concerning
relationships with other Federal agencies, such as the General Services
Administration (GSA), the National Institute for Occupational Safety and
Health (NIOSH), and the Department of Defense (DOD).

GSA is responsible for providing space that meets safety and health
requirements and does not contain either serious hazards or serious
violations of OSHA standards or approved alternate standards that cannot be
abated. The GSA may become involved in, for example, onsite inspections
of GSA-provided space or ensuring that tenants maintain proper logs of
reports on unsafe or unhealthful conditions.

NIOSH may become involved by assisting in evaluations of DOE safety and
health programs, investigations of possible safety and health hazards, and
inspections resulting from employee or committee reports of unsafe or
unhealthful working conditions.

Other agencies, such as DOD, are required to maintain a product safety
program when they procure and/or provide supplies, equipment, devices,
and material for their own use or use by other agencies.

See 29 CFR Part 1960 for more details.  �
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